
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO:  PFA/WE/897/00/NJ 

In the complaint between: 

 

C M Adams Complainant 
 

and  

 

African Oxygen Limited Pension Fund First Respondent 
African Oxygen Limited Second Respondent 
  
 
 

PRELIMINARY DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT OF 1956  

 
 

1. On 9 November 2000, I handed down an interim ruling, in terms of which, all 

members (including pensioners) of the first respondent were joined as parties to 

these proceedings in terms of section 30G(d) of the Pension Funds Act.  The first 

respondent was directed to serve copies of the complaint, the complainant’s reply 

and the first and second respondents’ responses and the interim ruling on the parties 

to be joined. Furthermore, the board of management of the first respondent was 

directed to determine the process of service.   

 

2. Subsequent to the interim ruling and on 25 January 2001, I held an informal meeting 

with the parties at my offices.  At the meeting, the complainant was represented by 

Mr Des Rabé of Des Rabé Incorporated attorneys and the first and second 

respondents were represented by Mr Patrick Bracher of Deneys Reitz attorneys.  In 

addition, Mr Baxter, the principal officer of the respondent fund was also present.  

There was consensus amongst the parties that this matter should be resolved by 

means of negotiation.  Accordingly, I suspended the provisions of the interim ruling, 
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allowing the parties an opportunity to conciliate and settle this matter. 

 

3. The parties were unable to conclude an amicable settlement.  Accordingly, Mr Rabé 

requested that the provisions of the interim order be implemented. On 4 May 2001, I 

directed the first respondent to implement the provisions of the interim ruling, within 2 

months.  Hereafter, the respondents prepared the notice to be served on all parties. 

However, both Mr Bracher and Mr Baxter requested that before the joinder takes 

place, a ruling be made on the two points in limine raised by the respondents.  The 

first point in limine relates to whether section 30A of the Act has been complied with 

and the second relates to whether the complainant’s cause of action falls within the 

definition of complaint as defined in section 1 of the Act.   

 

4. I have carefully examined the points in limine and the various arguments in support 

thereof and the relevant provisions of the Act.  I have come to the conclusion that 

both points in limine are without merit and fall to be dismissed. At this stage, it would 

be inappropriate to provide the reasons for the dismissal of the aforesaid arguments 

as they may have an impact on the merits of the case.  Accordingly, the reasons for 

the dismissal of the points in limine will appear in the final judgement of this tribunal. 

 

5. Therefore, the interim order of this tribunal is as follows: 

 

5.1. The points in limine advanced by the first and second respondents are 

dismissed. 

 

5.2 The first respondent is directed to commence with the joinder proceedings 

and all service requirements associated therewith, within 14 days of the date 

of this ruling. 
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DATED at Cape Town this 17th day of July 2001. 

 

 

 

_________________________________ 

John Murphy 
Pension Funds Adjudicator 


	John Murphy

